NarukE of OaTus, I 


AND 
JUDICIAL E FYIDENCE. 
' * BEING 


An ATTEMPT to prove, from the Dictates 

of the Law of Nature, the Principles of Re- 

vealed Religion, and the Practice of all Civi- 

liz'd Nations, that the Teſtimony of a Villain, 

or that of a Perſon under partial Influence, 2 
ought to have no Effect on the Conſcience 

of a JUR7MAN, | 


» hn. 2 


* 


By a GENTLEMAN of the Inner-Temple. 


| TIT 


9 * 
— — We EE" 
5 — 
* 


88 


1 —— 


LONDON: 
Printed for H. CaryENTER, in Hleetſtreet. 


0 [ Price Six-pence,] 


Sc. 


FS N Oath, is a ſolemn Appeal to the Di- 
vine Being of the Truth of any Propo- 
don advanced; by it we call 1 
FD) God 0 atteſt the Truth of what we 
aer and imprecate his Vengeance in Caſe we 
prevaricate, conceal, or pervert the Truth. 

This is the literal Meaning of an Oath, in what- 
ever Words it is conceived, or under whatever 
Form it is adminiſtered : However ſolemn the Cere- 
monies may be, that attend the Adminiſtration of 
this religious AR, or however ſlightly we perform 
it, the Moral Obligation is ſtill the ſame: The 
Crime of Perjury, which implies our calling the 
Author of all Truth' to atteſt a Falſhood, is no 
Ways aleviated by the little Ceremony we uſe 
when we make the Appeal. 

The Moral Obligation of an Oath is founded 
apon the firſt Principle of the Law of Nature; it 
fakes it Riſe from the firſt Dawnings of natural Rea- 
fon, gathers Strength as our Capacity of diſcerning 
T ruth from Falſhood advances, and arrives at ful 


3 Maturity 
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Maturity ſo ſoon as we can conceive the Being and 
Attributes of an Eternal firft Principle. 
Natural Reaſon, without the Help of Revelation, 
without the Improvement of Science, or the Advan- 


tage of human Literature, can diſcern evidently the 
facred Obligation of an Oath : To doubt it would be 
to ſuppoſe us leſs than Rational, to diveſt us of 
every human Faculty, and plunge us lower than the 
meaneſt Reptile. . 
The Loveof Truth, however much that Paſſion 
is perverted, is natural to the human Soul; that is, 
to a Soul, in its natural State cf Moral Rectitude, 
before Vice, vicious Habits, and ungovernable 
Paſſions, Aliens to its own Nature, has vitiated its 
Inclination, and chang'd its conſtituent Faculties: 
Before this lamentable Change is effected, the human 
Soul ftarts at Falſhood, as at the Thought. of 
Annihilation; to be, and not to be, are Things not 
more oppoſite, than Falſhood and the human Mind 
are in their own Nature. This Love of Truth 
is an Emanation of our great Creator; its the Image, 
the Likenefs, we bear of the Divine Author of our 
Being; its the Form under which we exiſt ; and ac- 
cording to the Proportion we pofleſs of this divine 
Love, we advance to that Perfection which in the 
End muſt crown us with unſpeakable Happineſs. 
Thus one Part of the Obligation of an Oath is 
founded upon, and interwoven with our own Na- 
tures, abſtracted from any Obligations we have to 
the Divine Being ; but how ſtrong muſt the Force 
of that Obligation be, when we conſider the, Na- 
ture and Attributes of the eternal Mind ? So ſoon 
as we exiſt, at leaſt, ſo ſoon as we are capable of 
knowing that we ourſelves exift, we are immediately 
conſcious of the Exiſtence of a firſt Principle: Our 
firſt Ideas of him, however dark and conluked, yet 
ſtill repreſent him as the God of Truth: Wiſdom, 
Omni- 
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Omniſcience, and Omnipotence are but ſecondary 
Ideas, or rather comprehended in that comprehen- 
henſive Attribute, Truth, FAS 

So ſoon! as the Uſe of unprejudiced Reaſon has 
enlarged our Notions of that incomprehenſible Be- 
ing, and we have formed to ourſelves any Rational 
Opinion of his boundleſs Attributes, then the moral 
Obligation of an Oath appears in its full Extent, 
If we conceive him to be the God of Truth, we 
conclude Falſhood to be an Abomination to him; 
if we acknowledge our Dependance on him, and 
are impreſſed with an Idea of his Omnipotence, we 
dare not provoke his Vengeance, by calling upon 
him to atteſt a Lie. If we reprefent him to our- 
ſelves as Omniſcient, as a Being to whom the Se- 
erets of our Hearts lie open, we can expect no 
Subterfuge in prevaricating, or to deceive his All- 
giſcerning Wiſdom by the moſt cunning Evaſion. 
To a Rational Being, impreſs'd with the Convic- 
tion of his Dependance on ſuch a God, how im- 

ſſible is it for him to approach his Altar with a 
Fie in his Mouth, or call upon his Name to ſeal 
the Affirmation of any Thing but Truth? 

Theſe are Notions that would occur to an ho- 
neſt Heathen, that would have their Weight with 
the moſt illiterate Pagan. Natural unaſſiſted Rea- 
ſon can diſcern their Force; they are underſtood in 
all Languages; the moſt barbarous Nations are 
not Strangers to theſe Truths; and where Vice and 
poliſh'd Arts has not given the Soul an unnatural 
Biaſs, they are acknowledged in all Parts of the 
Globe, even the moſt remote Corners of the Earth. 

If the Light of Nature can diſcover theſe Truths, 
with what Force muſt they act upon a Soul, whoſe 
Underſtanding is enlighten'd by the Advantages of 
Revealed Religion? The Heathens, who confeſs'd 


their Efficacy, followed only the R 
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of Natural Reaſon z knew themſelves, and com 
ceived Notions of the Deity, but by Halves: But 
we Chriſtians, by the Help of Divine Revelation, 
are taught our Duty; and made acquainted with 
the Nature of the Mora! Attributes of the Di- 
vine Being by his own expreſs Declaration, in 
a Language which requires no Explapation, in 
a Stile that requires no Comment to underſtand 
it, and in Doctrines ſo plain and intelligible, we 
muſt be wilfully blind if we miſtake their Mean- 
ing. How inexcuſable muſt we be, if in our 
Practice we pay leſs Regard to the Obligation 
of an Oath than the blindeſt Heathen. ever did; 
and daily call that Being to witneſs the groſſeſt 
Falſhoods, with whoſe Attributes we pretend to be 
ſo much better acquainted than the Pagan World 
was? | : 

The Heathens adored the Supreme Being und 
various ſenſible Figures, and the Vulgar - among 
them aſcribed Divine Attributes to Stocks and 
Stones, and to almoſt every Part of the animate 
and inanimate Creation, wherein they fancied the 
Divinity to reſide ; yet never durſt Approach the 
Altars of theſe very Idols with a Lie, nor call 
upon their Wooden Deities to atteſt a Falſhood ; 
No, they were more conſiſtent; they ſuppoſed 
e abſurdly) that the Divinity repreſented 

y theſe Loggs was able to puniſh their Perjury ; 
and ſo great a Lover of Truth, as to exert its 
Power in its Defence. We laugh at their Notions 
of Divinity, and ridicule the Worſhip they paid to 
Beings that could neither hurt nor relieve them; yet 
we are daily guilty of groſſer Folly and more glaring 
Iniquity : We worſhip the God of Truth, acknow- 
ledge our Dependance on him, and confeſs his 
Power to puniſh our Impiety; we can declaim upon 
all his Attributes, and pretend to be perfectly ac- 
quainted with his Divine Will, and with the ſame 
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Breath openly and avowedly affront- him in the 
moſt ſolemn Act of Religious Worſhip a rational 
Creature is capable of; we can in the moſt ſolemn 
Manner invocate his Name to the greateft Falſhood 
in Nature, mock at the Vengeance due to Perjury, 
and attempt to impoſe upon the Searcher of Hearts, 
upon a Being before whom our moſt ſecret Thoughts 
lie naked and expoſed, by the mean- Evaſion of a 
Quibble, or the little Tricks of Cunning and So- 
phiſtry. | | WEED 

From this ſhort View of the moral Obligation 
of an Oath with reſpect to God and ourſelves, it 
appears, upon a Suppoſition, that all Mankind 
were equally ſenſible of the Crime of Perjury, and 
equally impreſs'd with the Obligations they are-un- 
der to ſpeak Truth, when called upon to give their 
Teſtimony between Man and Man; that every 
Man's Evidence requires the ſame Degree of Cre- 
dibility from the Judge or Jury : But that is a Sup- 
poſition, which the Experience of all Mankind 

ives the Lie to; for there always has been, and 
its probable always will be, Wretches who, how- 
ever conſcious they may be of the Heinouſneſs of 
the Crime of Perjury, will fly in the Face of 
Truth, and ſwear to the moſt manifeſt Falſhood. 
This ſwerving from Truth, and Forgetfulneſs of 
the ſacred Obligation of a Judicial Oath, flows 
from the Degeneracy of human Nature, and the 
vicious Diſpoſition of the Soul of Man, imbibed 
from a long Courſe of evil Habits and a laviſh 
Subjection to the unruly Paſſions and brutal Appe- 
rites, 

The Conſciouſneſs of this Depravity in Indivi- 
duals has obliged Civil Society to require certain 
Qualifications in the Perſon to hoſe Gath an Ap- 
peal is made, in order to entitle ſuch a Perſon's 
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Evidence to that Degree of Credibility neceſſary to 
determine the Queſtion in Iſſuur. 
The firſt Qualification neceflary to conſtitute the 
Credibility of a judicial Evidence, 1s, that the Per- 
ſon. offered as an Evidence, ſhould be poſſelgd of 
a ſound Judgment, and ſuppoſed, capable of un- 
derſtanding the Facts about which he is to give his 
Teſtimony : This diſables Infants, Ideots, or Lu- 
naticks, from being receiv'd as Evidence in any 
Cauſe z this is the firſt Qualification in which all 
Nations on Earth are agreed. | 
The next is, that the Witneſs. propoſed, ſhould 
be ſenſible of the Nature and Obligation of an 
Oath. Under this Head is diſqualified all Perſons, 
who profeſs themſelves Atheiſts, and diſbelieve the 
Being and Superintendance of the Divine Being. It 
would appear groſſer than the groſſeſt Abſurdity, 
to have any Regard to the Oath of a Perſon wha 
denies the Exiſtence of that Being, whole Name 
he invocates in the Act of Swearing ; ſince. the 
principal Obligation of an Oath ariſes from a Sup- 
poſition, that the Party believes in the Being and 
Attributes. of the God he invocates. Under this 
Head is likewiſe diſqualified all Perſons of groſly 
immoral Character. Theſe are look'd upon by all 
Mankind as Practical Atheiſts; Wretches, though 
they profeſs to believe the Being and Superintend- 
ance of a firſt Principle, yet, by their Actions and 
general Scope of their Lives and Converſation, des 
clare that they neither love his Precepts,. nor dread 
his Vengeance; ſuch Perſons are look'd upon by all 
civiliz'd Nations, as unworthy of any Portion of 
Credit in Matters wherein an Oath is requir'd ; that 
13, the general Principle is admitted by all Nations, 
but practis'd by ſome under different Reſtrictions, 
Some require, in order to invalidate the Teſtimony 
of an Evidence, that the Immorality of his Cha- 
racter 
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racter ſhould appear upon Record, and will not ad- 
mit of any Evidence being given, as to any other 
Facts of which the Witneſs has not been judicially 
convicted. In other Countries, eſpecially where! the 
Civil Law prevails, the general Bent of the Wit- 
neſs's Character is allow*d to be canvaſs'd, whether 
the Facts alledged have or have not been judicially 
atteſted before. This laſt is the general Practice 
all over Europe, without any Exception, except in 
that Part of Great Britain called England; where 
indeed the Practice (not much to our Honour) ſome- 
what differs. To explain the Abſurdity of which 
Practice, is one principal Deſign of this Trea- 
tiſe. 2 25 
I To illuſtrate this Matter, let us ſuppoſe, for Ar- 
gument-ſake, that Jobn- a- Style is called upon to be 
a Witneſs for Jobu-· a- None. 3 Style's Evi- 
dence it is objected, that he is a Fellow of an aban- 
don'd vicious Character; that he is a Common 
Swearer, a Common Liar, a Thief; and a Pick - 

ket. Let us ſuppoſe theſe Facts alledged true, 
but that Fohn- a· Style was never convicted of theſe, 
or any other Crime. Now, can any Man, in his 
Wits, ſuppoſe, that a Perſon of ſuch a Character 
deſerves the leaſt Degree of Credit from an impar- 
tial Jury ? If his Conviction would diſable him 
from being a Witneſs, to all Intents- and Purpoſes, 
this Diſability muſt only flow from a Suppoſition 
of the Truth of the Facts; if ſo, the Facts being 
ſuppoſed true without Conviction, his Teſtimony 
ought to have as little Weight before Conviction 
as after. How hard muſt it appear then, that the 
Life, the Character, the Property of an honeſt 
Man, ſhould be liable to be taken away by the 
Evidence of ſuch a Wretch ? not becauſe the Facts 
alledged againſt the Witneſs's Credibility are not 
true, but becauſe he has been ſo lucky as to keep 
is 
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„ The. Practice in all other Countries in Europe, 


and eſpecially in Scotland, is to admit Evidence to 
be examined as to the general Character of: the 
Witneſs; and if Facts are proved, which declares 
that the Witneſs, by the general. Bent of his Life 
and Converſation, appears to be a Perſon of an im- 
oral Character, and one to whoſe Teſtimony no 

egard ought to be had, he is not permitted to be 


I0o this it is objected, by Stick lers for the Practice 
of the Engliſh Courts, that it would be a conſiderable 
Hardſhip upon the Witneſs, if the Party was allow*d 
to enter into a Scrutiny of his private Life and Con- 
verſation; that he, the Witneſs, might be charged 
with Crimes which he might not have an inſtant Op- 
portunity to clear himſelf of, though innocent, and 
his Reputation taken away by Surprize. In An- 
ſwer to this, none of theſe Misfortunes happpens in 
Countries where, this Practice is in uſe; and an 
honeſt Man can never be afraid of having all his 
Actions laid open to the Publick View, and none 
but honeſt Men, Men capable of ſtanding ſuch a 
Scrutiny, ought to be admitted as Evidence in any 
Cauſe, eſpecially where Life and Reputation is at 
Stake. The Number of Jobbing Witneſſes about 
Weſtminſter- Hall and the Old Baily might not in- 
deed be ſo many, if the Scotch Practice prevailed 
in England. Villains, and Men of publick infa- 
mous Characters, durſt not then appear before any 
Court, but the Number of honeſt Evidences would 
ſtill/ be the ſame; and if the Cauſe is ſuch that only 
75 be ſupported by ſuch villanous Witneſſes, whoſe 
Lives will not bear examining, it. can be no Loſs 
to the Publick, though ſuch Suits ſhould be dropt, 

he and 
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and ſuch Plaintiffs Non funed for want of Evi- 
dene. | 
The next Qualification in an Evidence is, chat 
the Witneſs ſhould appear to the Court and Jury 
free from all partial: Influence. This general Doc- 
trine, is adopted by all Nations on the Face of the 
Earth, and except in Eng/and alone practis'd in 
all civiliz'd Countries without any Exception, Even 
in England the Doctrine itſelf is admitted, for 1 
never heard any Man advance ſo groſs an Abſur- 
dity, as that a Witneſs, influenced either by Ma- 
lice or Intereſt, was a Legal Evidence againſt any 
Man in any Caſe whatever. Lawyers of all Sorts 
agree in this Qualification when you advance it in 
general Terms; but if you deſcend to particular 
Caſes in their Practice, there is no Point of Law 
more controverted, or fo little obſer v'd as this is; 
I mean in England. 

It muſt occur to every Man, that conſidering 
how much the Generality of Mankind is Jed aſide 
by Intereſt, Malice and Revenge, that a Juryman 
ought to be perfectly well. ſatisfied in his Conſci- 
ence, that the Witneſs on whoſe Evidence he is to 
found his Verdict, is not under the Influence of any -- 
of theſe Paſſions. Thus.in Civil Caſes, where only 
Property is concern'd, we are all agreed, that the 
Evidence of a Periva intereſted in the Iſſue of the 
Suit, is by no Means proper Teſtimony, and is 
never in any Caſe admitted, without the Conſent 
of Parties. This Practice is eſtabliſned upon this 
natural Suppoſition, that Mankind are more 
ſtrongly influenc'd by Intereſt, than Moral Obli- 
gation, Not that they ought to be ſo, but that 
ſuch is the -Depravity of Human Nature in its 
preſent State, that all Obligations Civil and Reli- 
gious give Place to Intereſt, or ſung ont or other 


of our Paſſions, 
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If this is a Rational Doctrine, founded upon 
the Nature of Things, and the Experience of Man- 
kind in Matter of Property, how much more rea- 
ſonable will it appear, when apply'd to Caſes, 
where not only Property, but Life, and (what to an 
Honeſt Man is dearer than all the reſt) Reputation 
is at Stake? Ubi Eadem ratio ibi eadem Lex, is a 
Brocard admitted. by all Mankind; here then, is 
not only the ſame Reaſon, to juſtify the ſame Law; 
but the Reaſon operate ſtronger, In trifling Mat- 
ters, where the Conſequence is but inſignificant, the 
Witneſs is under the leſs Temptation to prevaricate 
or pervert the Truth, and the Judge may be leſs 
ferupulous, with regard to the Evidence requir*d 3 
but here the Conſequence to the Priſoner is of the 
utmoſt Importance, and he has a Right to expect 
from his Country, who paſs as a Jury upon him, 
that they ſhall be ſatisfied with no Evidenee, where 
there is the leaſt Probability, or even a Poſſibility 
of being led aſtray. 28 

{ am almoſt aſham'd to advance any Thing to 
prove the Abſurdity of admitting Evidence under 
partial Influence in Matter of Life and Death. The 
Wickedneſs of the Practice ſeems ſo clear, that 
ro Foreigners, J ſhould ſeem engaged in proving 
that it was Light at Noon Day; but if we conſider 
the Practice of our Courts, the Neceſſity of de- 
monſtrating the monſtrous Abſurdity appears but 
too plain. | 

Here in this Country, the Socii Criminis is ad- 
mitted an Evidence, is tempted with a Pardon to 
diſcover . his Accomplices, and rewarded with. a 
very conſiderable Sum of Money for convicting any 
whom he ſhall pitch upon as his Aſſiſtants in the 
Crime committed, Let us examine how a Wit- 
neſs of this Stamp, agrees with the general Qualifi- 
cation requir'd in an Evidence on whoſe Teſtimony 
an 
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an boneſt prudent Juryman may ſafely rely. 1 
may venture to aſſert, that he is poſſeſsꝰd of no one + 
IDs that can endue his Evidence with the 
leaſt Degree of Credibility. 

The Immorality of his Character appears from 
his own Confeſſion, Suppoſe him a Highway- 
man, I believe it will be eaſily admitted, that 4 
Fellow who robs me on the Highway of Forty 
Shillings, would make no Scruple of perjuring 
himſelt for Forty Pounds; for this Reaſon, if he 
is a Highwayman Convict, his Feſtimony i is 
againſt no Man; but here this Fellow before Con- 
viction, turns King's Evidence, and for the Sake 
of Forty Pounds is tempted to ſweat away the Life 
of any Man, whoſe unhappy Circumſtances may 
give him an Air of Probability to his forg'd Rela- 
lation, We have many Inſtances of this Kind, 
where Villains have made 2 Trade of being robb'd 
and convicting Highwaymen. That Fellow who 
was pillor'd to Death at the Seven Dials, is but one 
ſtance among many, that might be given of the 
wicked Conſequence of tempting the Lower Claſs 
of Mankind with Rewards for Swearing. The 
nated . Gentleman Harry is a living Inſtance; that 
no Man is ſafe, while this Practice continues of 
hiring Wretches to perjure themſelves, and admit- 
ting Felons to become Evidence againſt: one ano- 
ther. Such Evidences want every neceſſary Quali- 
fication. of Legal Witneſſes, their Character de- 
clares them Strangers to the Moral Obligation of 
an Oath, the Pardon which they receive is the 
ſtrongeſt Temptation that Human Nature can be 
under to perjure themſelves. The Love of Eife is 
ſo natural, the Thoughts of Death and a future 
Judgment 'ſo terrible to a guilty Conſcience, that a 
Man muſt be endued with greater Virtue, than 
the Groſs of Mankind are, to be able to Mg 
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the Temptation : And the Reward which they are 
to receive upon Conviction, intereſts them ſo much 
in the Iſſue, that we may believe the. Priſoner will 
not eſcape, if the Witneſs can give any Tant to 
Truth, or Falſhood that can hurt him. 2110 
With what Conſcience then can a Juryman lay 
his Hand to his Heart, and appeal to the Great 
God, that he believes the Priſoner Guilty, where 
every Fact he has heard charg'd upon him is ſup- 
Wor only by the Teſtimony of a Wretch, whoſe 
ord does not deſerve the eaſt Credit to be given 
: Suppole Gentleman Harry was to bring his 
Afton of Debt for Forty Pounds in any of the 
Courts of Weſtminſter- Hull, and offer in Evidence 
of the Debt nothing but his own- Oath; would 
not a Juryman in that Caſe ſay, tho' this Fellow 
has ſwore Point Blank that he lent the Defendant 
ſo much Money, yet it appears to us, that this 
Gentleman Harry, is a Wretch of a profligate Cha- 
rafter, and is intereſted in the Iflue of the Suit, 
he is to get the Forty Pounds if we give a Ver- 
dict tor him? Therefore I will not; nay, I can- 


not believe him, and muſt give a Verdict for the 


Defendant. Now let us remove Gentleman Harry 
and the Jurymen to the Old Baily, or even to ano- 
ther Part of the Hall, and let us try if he deſerves 
to be better believed. 


Suppoſe, for Inſtance, chat Gentleman Harry 


ſwears the Lord Mayor robb'd in Company with 


him on Hounjiow-Heath, ſuch a particular Coach, 
and the Lord Mayor is try*d for the Fact, would 


not the ſame Juryman argue thus with himſelf be⸗ 
fore he agreed in his Verdict: This Fellow's Evi- 
dence would not be believed in the Courts of Com- 


mon-Law, becauſe he was a Villain, and intereſted 


in the Suit: Why ſhould I believe him in this Spot 


pf Ground, and nat in the other? The Judge at 


the 
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the Bar without told me, I ſhould not believe him, 
and gave me ſolid Reaſons why I ſhould not; and 
yet the Judge here would perſuade: me that all 
theſe Reaſons are vaniſh'd fince he turn'd Evi- 
dence for the Crown; that the Villain Gentleman 
Harry is an Honeſt Man, and that he is not inte- 
reſted in the Iſſue, tho? he has a Promiſe of Par- 
don for all paſt Crimes, and a Reward of Forty. 
Pounds if the Lord Mayor is Caſt; but I cannot 
(continues the Honeſt Juryman) conceive the 
Force of this kind 'of Reaſoning : Reaſon and, 
Juſtice muſt be the ſame Thing ev'ry where, and 
in all Caſes : I am convinc'd in my own Conſcience 
that this Fellow is under ſtrong Temptation to 
perjure himſelf; and his Character is ſuch, as to 
give me great Reaſon to believe, that the Temp- 
tation will have ſufficient Influence upon his Mind: 
Therefore, with the Judge's Permiſſion, I muſt in 
my Conſcience acquit the Lord Mayor, unleſs bet- 
ter Evidence is brought of his Guilt. 

This I think is a very matural Soliloquy, and if 
duly attended to would be of great Service to many 
innocent People who are martyr'd at Tyburn. 

If a Juryman ought to Reaſon in this Manner 
in the Caſe of a common Felon, how much more 
Ground has he to apply theſe Doctrines when he 
gives a Verdict in Cafes of High- Treaſon ? High- 
Treaſon is the higheſt Crime a Man can be guilty 
of, and the Conſequences of a Conviction the moſt. 
dreadful that can be imagined; Life, Property, 
Reputation, Blood, and Honours are all extinguiſh'd 
by the dreadful Sentence; and its Fffects, are not 
confined to the Perſon of the Criminal, but by an 
unnatural Severity deſcends to the innocent, and 
yet unbegotten Poſterity. 

In ſuch a Caſe a Judge or Juryman muſt be void 
of all Senſe of Conſcience, Duty, or Honour, who 

can 
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can pronounce the Word Guilly where he has the 
leaſt Room to ſuppoſe the Priſoner Innocent, or tuo 
Doubt his Guilt. The Publick may ſuffer by a 
Eriminal's eſcaping for want of Evidence; but the 
Injury is a Trifle, to what it ſuffers by 3 
away the Life of one innocent Perſon: Ihe L 
and public Juſtice, a publick Conſcience is the 
only Cement, the true Bond of Society which is 
violated every Time 2 Man is convicted contrary 

1 to the Principles of Equity and the eſtabliſned Laus 

1 of the Conſtitution: The whole Frame of Govern- 
ment is unhinged, and the mutual Contract on which 

the Body Politick ſubſiſts broker as often as an in- 

4 nocent Per ſon fuffers: And theie Conſequences are 

1 much more to be dreaded than what can follow by 

| the Eſcape of a real Criminal for want of legal Evi- 

dence: It we can ſuppoſe, that Prepoſſeſſion Pre- 

judice, Mala fama, Party, Spleen, or Revenge, 

can-ſupply the Dete&s of Evidence in the Breaft: 

of Judges and Jury, then no Man enjoys his Life 

. or Eſtate by any more certain Titlethan the Wind, 

12 He holds it by the Breath of Faction, and not in Right 

: of his Innocent, which is the'Birth-right, the Chapter: 


of every Britiſh Subject. 27 BIT . 

In Caſes of High- Treaſon as the Conſequence is 
ſo dreadful to the-Prifoner, bot Judges and Jury 
ought to be mote cautious of che Evidence they 
admit to Influence their Conſciences. The Legiſ- 
* lature, conſcious of this Truth, have granted Indul- 
: gences (if I may uſe the Expreſſion) to Perſons 

arged with this High Crime, which they deny to 

| all others; they allow Counfe}' to plead” for them, 
| and require two Evidences to - concur in the Facts 
Kt charged, before the Priſoner. can be convicted : 
| | : But why have they appointed two Witneſſss in this 
q Caſe only? No doubt, to leave the leſs Occafion 
4 : of Doubt upon the Breaſts of the Jury, as it was 
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more probable that a Fact ſupperted by. the Teſti- 
mony of two Witneſſes was true, than that delivered 
on the Credit of obe only, that two could not be 
ſo ealily miſtaken, were more readily detected in 
a Forgery, and two Men more difficult to be found 
to ſerve a dirty Job than one. But to what Pur- 
poſe is the Wiſdom of the Legiſlature employed in 
guarding the innocent Man againſt the Effects of 
Perjury, in this great Caſe, if the Evidence of 
Villains is to ſupply the Place of legal Teſtimony ? 
Suppoſe ten Gen:lemen Harry's were to ſwear, that I 
was in the Rebellion, and aided and aſſiſted the Pre- 
tender with Monty and Counſel, is there a Man 
in England would be fo wicked as to give their Ver- 
dict againſt me when they know that this Gentleman 
Harry and his Aſſociates were perjured, and acknow- 
ledge themſelves purjured but à few Months beſore ? 
I believe there is not. Whenever then a Villain 
appears, whether in the Shape of a Pickpocket or 
a more exalted Rogue, with a Title of Diſtinction 
before or after his Name, he deſerves no Degree of 
Credit from a Juryman who believes he is choſen 
there to act according to the Dictates of a well-in- 
formed Conſcience, and not to be the Tool of Faction 
or the Inſtrument of a Blood: thirſty Miniſter, 

In Caſes of High-Treaſon, at leaſt where there has 
been an open Rebellion, there can be no Penury of 
Witneſſes, the Government can be under no Temp- 
tation to employ notorious Villains: Hitherto the 
Characters of the Evidence for the Crown have 
be2a unexceptionable, and it is to be hop'd in the few 
remaining Trials the ſame Caution will be obſerved 
by the Managers for the Publick, that no Perſon 
ſhould be offered in Evidence whoſe Character 
may caſt any Reflection upon publick Juſtice, or 
tempt the Vulgar to believe, that popular Prejudice, 
or what 1s worle „Private Pique, Malice, and a mean 
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Spirit of Revenge, has any Influence in 5 Ad- 
miniſtration of Diſtributive Juſtice; but in all future 
Caſes, if we ſhould be ſo unhappy as to live under 
a Blood -· thirſty Adminiſtration, to have the Reins 
of Government in Hands who may govern by Fac- 
tion, and allow themſelves to be actuated by private 
Paſſions in the Adminiſtration of Juſtice, then a 
Jury man ought to be upon his Guard, and not ſuffer 
himſelf to be carry'd away with the Torrent of Pre- 
judice or Corruption; but conſider, that as often as 
he pronounces his Fellow-Subject Guilty upon the 
Teſtimony of a Knot of Villains, or Ferſons evi- 
dently ander partial Influence, or without a rational 
Conviction in his own Conſcience, he is guilty of 
Murder ; Murder, aggravated with all the black 


Circumſtances that can enter into the Compoſition 


of a Crime: He is purjur'd in the higheſt Senſe 
for he has ſworn to do Juſtice according to his Con- 
ſcience, and according to the Evidence before him, 
This pre- ſuppoſes all Prejudice laid aſide, all for- 
mer Prepoſſeſſions forgotten; and that what he 


gives as his Verdict, is a Belief reſulting from the 


Evidence immediately given, Now, how can his 
Conſcience aſſent to the Truth of a Fact, aſſerted 


by a Wretch who has no Conſcience ; confeſſes him- 


ſelf a Villain by his Practice; declares himſelf ca- 
pable of the groſſeſt Wickedneſs ; and is viſibly 
under a Temptation in the preſent Caſe to perjure 


himſelf, if Life and Fortune can be termed Tempta- 


tions? Therefore! conclude ſuch Jury man perjur'd. 
He is not only perjur'd, but betrays his Country 
worſe than the Traytor tried; he betrays Publick 
Juſtice, and proſtitutes publick Faith, Publick Con- 
ſcience and Equity, for the Sake of gratifying ſome 
baſe Paſſion. He not only betrays his Country, and 
the Truſt the Society has put in him, but he betrays 


the Truſt, the Confidence, the Priſoner has placed 
_ 


(17) 
in him. The Priſoner at the Bar, whan he holds 
up his Hand, and anſwers, that he will be tried by 
God and his Country, is ſuppoſed to addreſs himſelf 
to the Jury in this Manner : 


Gentlemen, | 
HE Crime I am charged with I am inno- 
cent of, and I think myſelf happy that you 
are my Judges, that the Laws of my Country 
leaves it to you to determine how far I am guilty or 
not, The Conſequences that are to attend a Ver- 
dict againſt me are great; I have no leſs at Stake, 


than Life, Fortune, and Honour : Therefore 1 


conjure you to weigh the Probability of the Facts 
with which I am charged, conſider the Character of 
the Evidences that are adduced againſt me, the 
Circumſtances they are in, the Temptations they 
are under to perjure themſelves, I have choſen you 
as Arbitrators between his Majeſty and me, and 
 amfully fatisfied in your Integrity and Ability; and 
though my All is in your Hands, I reſt ſatisfied that 
I ſhall be tried like an Exgliſhman, and enjoy all the 
Advantages the Laws of my Country allow me; 
and that if not for my Sake, yet for your own Sake, 
the Sake of your Poſterity, you'll not give a Wound 
to the Vitals of the Conſtitution, when you intend 
only to do Juſtice on a ſuppoſed Criminal. 
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